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ANNEX I
Chapter IV — Approvals procedures 
Article 16
Requirement to obtain aApprovals recognised in all EU Member States
1.
At For airports whose annual traffic has been over 2 million passenger movements or 50 000 tonnes of freight for at least three consecutive years, no undertaking shall be permitted to provide groundhandling services whether as Member States may make the groundhandling activity of a supplier of groundhandling services or as a self-handling user conditional upon obtaining an unless it has been granted the approval of. An undertaking meeting the requirements of this Chapter shall be entitled to receive an approval.
2.
Each Member State shall designate one or more a competent authorityies ('approving authority') independent of any airport managing body to be in charge of issuing approvals provide groundhandling services. The approving authority may, under its responsability, delegate to other public and private entities the task of verifying that the undertaking meets the requirements of this Chapter.
3.
The approving authority shall not grant approvals or maintain them in force where any of the requirements of this Chapter are not complied with.
Article 17
Conditions Criteria for granting an approval
1.
An undertaking shall be granted an approval by the approving authority of a Member State provided that Any approving authority which issues an approval shall aim to ensure that the applicant conforms to the following criteria:
(a)
it is established and registered in a Member State;
(aa)
it complies with or can be expected to comply with the requirements set out in this Regulation, and respects the national provisions of each Member State in which it operates, concerning:

-
social protection;

-
environmental protection; and

-
airport safety and security, including the safety and security of installations, aircraft, equipment and persons;

(b)
its company structure allows the approving authority to implement the provisions of this Chapter;

(c)
it complies with the financial conditions, including specified in Article 18; not being in insolvency or in similar proceedings or bankruptcy, demonstrated in particular by the submission of its audited accounts for the two previous financial years, where applicable, as well as having sustainable operations, demonstrated in particular by the submission of a business plan for at least, the first two years of operation.

(d)
it complies with the provides proof of good repute, specified in Article 19; including a proof of having paid its taxes and social security contributions in the most recent year for the Member States where it carries out an activity, if any, or, in the case where it an undertaking from a third country carries out no activity in the Union, for its country of origin.

(e)
it complies with has a the qualification of staff policy requirement specified in Article 20; that ensures that its current and future employees have the knowledge and professional experience necessary for the performance of the activity it applies for.

(f)
it complies with the requirements as regards an operations manual specified in Article 21;

(g)
it complies with the insurance requirements specified in Article 22.
2.
Paragraph (1) (a), (c), and (d) shall not apply to self-handling airport users which do not provide groundhandling services to third parties. Airport users that have been issued an approval for self-handling shall not be authorised to provide third-party handling on the basis of this approval.
2b.
Suppliers of groundhandling services and self-handling airport users which have obtained a certificate under Regulation 2042/2003 for category 8 of groundhandling services (maintenance) shall be exempt from demonstrating compliance as regards the conditions set out in paragraphs 1(a), (b), (e) and (f) for the services covered by the certificate granted under Regulation 2042/2003.

3.
An undertaking applying for an approval or having obtained an approval shall respect the national provisions concerning social protection, environmental protection and airport security of each Member States in which it operates.
Article 18
Financial conditions for granting an approval

1.
An undertaking applying for an approval shall not be in insolvency or in similar proceedings or bankruptcy. To this end, each applicant shall submit to the approving authority its audited accounts for the two previous financial years, where applicable.

2.
The approving authority shall closely assess whether an undertaking applying for an approval can demonstrate that:

(a)
it can meet at any time its actual and potential obligations established under realistic assumptions, for a period of 24 months from the start of operations.; and
(b)
it can meet its fixed and operational costs incurred by operations according to its business plan and established under realistic assumptions, for a period of three months from the start of operations, without taking into account any income from its operations.

3.
For the purposes of the assessment referred to in paragraph (1), each applicant shall submit its audited accounts for the two previous financial years, where applicable.

4.
For the purposes of the assessment laid down in paragraph (2), The approving authority shall assess the sustainability of the applicants’ operations. To this end, each applicant shall submit a business plan for, at least, the first three two years of operation. The business plan shall also detail the applicant's financial links with any other commercial activities in which the applicant is engaged either directly or through related undertakings. The applicant shall also provide all relevant information, in particular the following data:

(a)
a projected balance sheet, including and  profit-and-loss account, for the following three two years;
(b)
projected cash-flow statements and liquidity plans for the first three years of operation;

(c)
details of the financing of equipment purchase/leasing including, in the case of leasing, the terms and conditions of each contract, if relevant.

Article 19
Proof of good repute

1.
An undertaking applying for an approval shall provide a proof of having paid its taxes and social security contributions in the most recent year, for the Member States where it carries out an activity, if any, or, in the case where it an undertaking from a third country carries out no activity in the Union, for its country of origin.
2.
The undertaking shall also provide proof that the persons who will continuously and effectively manage the operations of the undertaking are of good repute or that they have not been declared bankrupt. The approving authority shall accept as sufficient evidence in respect of nationals of Member States the production of documents issued by the competent authorities in the Member State where the undertaking is established and registered or the Member State where the person has his/her permanent residence, and showing that those requirements are met. 
3.
Where the Member State where the undertaking is established and registered or the Member State where the person has his/her permanent residence does not issue the documents referred to in paragraph (2), such documents shall be replaced by a declaration on oath or — in Member States where there is no provision for declaration on oath — by a solemn declaration made by the person concerned before a competent judicial or administrative authority or, where appropriate, a notary or qualified professional body of the Member State where the undertaking is established and registered or the Member State where the person has his/her permanent residence. Such authority, notary or qualified professional body shall issue a certificate attesting the authenticity of the declaration on oath or solemn declaration.

Article 20
Qualification of sStaff policy
An undertaking applying for an approval shall have a staff policy that ensures that its current and future employees have the qualifications knowledge and professional experience and length of service necessary for the performance of the activity it applies for.

Article 21
Manual of operations

An undertaking applying for an approval shall provide a manual of operations for the relevant activities which shall contain the following information:

(a)
organization chart, management personnel, description of responsibilities, and duties and accountability within the company;

(b)
capacity to operate safely in an airport context;

(c)
equipment policy;

(d)
qualification requirements for personnel as well as corresponding training requirements and training plan;

(e)
safety and quality management procedures;
(f)
standard handling procedures, including coordination with airport users and airport managing bodies, coordination of activities and specific handling procedures related to specific customers;

(g)
emergency response policy;

(h)
security management procedures. ;and 
(i)
environmentral protection policy.

[Article 22
Insurance requirements

1.
Suppliers of groundhandling services and self-handling airport users in the Union shall be insured in respect of their groundhandling-specific liability for damage caused on the territory of a Member State and for which a right to compensation exists.

2.
The Commission shall specify the details on the insurance requirements and minimum amounts by means of a delegated act in accordance with Article 42.]
Article 23
Validity of an approval

1.
An approval shall be valid for a period of five ten years.

2.
An approval shall be valid for the categories and/or subcategories specified in the approval.

3.
The supplier of groundhandling services shall at all times be able upon request to demonstrate to the approving authority which granted it issued the approval or to the approving authorities of other Member States in which it operates that it meets all the requirements of this Chapter.

4.
The approving authority shall monitor compliance with the requirements of this Chapter on a regular basis. It shall in any case review compliance with these requirements in the following cases:

(a)
when a potential problem is suspected; or

(b)
at the request of an approving authority of another Member State; or

(c)
at the request of the Commission.
5.
The approval shall be resubmitted for a new approval when a groundhandling undertaking:

(a)
has not started operations within twelve months of the granting of an approval; or
(b)
has ceased its operations for more than twelve months.

6.
A groundhandling undertaking shall notify the approving authority:

(a)
in advance of any substantial change in the scale of its activities;
(b)
In case an insolvency procedure is initiated for the undertaking.

Article 24
Revocation of approval

1.
The approving authority may at any time revoke the approval if the supplier of groundhandling services or the self-handling airport user does not meet, for reasons of its own doing, the criteria laid down in this Chapter. The grounds for revocation shall be communicated to the supplier or the self-handling airport user concerned and to the approving authorities in the other Member States. Before revoking the approval, the approving authority shall communicate in writing to the supplier of groundhandling services or self-handling airport user concerned, as well as the approving authority in other Member States the grounds for its intention to revoke the approval. The approving authority and shall give the supplier of groundhandling services or the self-handling airport user one month to comment on these grounds and to provide evidence that it meets the criteria laid down in this Chapter. 

2.
The approving authority shall revoke the approval if the supplier of groundhandling services knowingly or recklessly furnishes the approving authority with false information on an important point.

Article 25
Decisions on aApprovals procedure
1.
The procedure for granting approvals shall be transparent, non-discriminatory, and shall be carried out in compliance with the provisions on the opening of the groundhandling market, as set out in Chapter III.
1a.
The approving authority shall take a decision on an application as soon as possible, and not later than two months after all the necessary information has been submitted, taking into account all available evidence. The decision of the approving authority shall be communicated to the applicant and to the approving authorities in the other Member States. A refusal shall indicate the reasons therefor.
2.
The approval may be withheld only if the supplier of groundhandling services or self-handling airport user does not meet the criteria referred to in this Chapter. [redundant, see Article 16(3).]

3.
The procedures and decisions for granting and revoking approvals shall be made public by the approving authority, which shall inform the Commission thereof.

Article 26
Mutual recognition of approvals

An approval issued in a Member State in accordance with this Chapter shall permit to an operator to provide groundhandling services, whether as a supplier of groundhandling services or as a self-handling airport user, in all Member States subject to the conditions set in the approval and without prejudice to limitations on market access in accordance with Articles 6 and 14.
_______________

ANNEX II
Article 35a [ex Article 22]
Insurance requirements
Suppliers of groundhandling services and self-handling airport users in the Union shall be appropriately insured in respect of their groundhandling-specific liability for damage caused on the territory of a Member State and for which a right to compensation exists.

_______________

ANNEX III
Chapter XI – Provisions on implementing and delegated powers
Article 42
Exercise of delegation

1.
The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 

2.
The delegation of power referred to in Articles 22, 32, and 33 shall be conferred for an indeterminate period of time from the date of entry into force of this Regulation.

3.
The delegation of powers referred to in Articles 22, 32, and 33 may be revoked at any time by the European Parliament or by the Council. A revocation decision shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 

4.
As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5.
A delegated act adopted pursuant to Articles 22, 32, and 33 shall enter into force only if no objection has been expressed by either the European Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by two months at the initiative of the European Parliament or the Council.
Article 43
Committee procedure
1.
The Commission shall be assisted by a committee within the meaning of Regulation (EU) No 182/2011.
2.
Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall apply. Where the opinion of the committee is to be obtained by written procedure, that procedure shall be terminated without result when, within the time-limit for delivery of the opinion, the chair of the committee so decides or a simple majority of committee members so request.
3.
Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply. Where the opinion of the committee is to be obtained by written procedure, that procedure shall be terminated without result when, within the time-limit for delivery of the opinion, the chair of the committee so decides or a simple majority of committee members so request. Where the Committee delivers no opinion, the Commission shall not adopt the draft implementing act and the third subparagraph of Article 5(4) of Regulation (EU) 182/2011 shall apply.

_______________
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